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| En generally, at preſent, buſy themſelyes in diſcourfing about the | 
Wþ.H Succeſſion, and therefore cannot but be pleaſed to have a ſhort Hiſto- 
® | ry of ir ſer before them: For by ſeeing how the Crown has deſcead- | 
| ed, and in what manner, and upon what grounds the natural Coutſe Cf. de Beit: 
of the Deſcent hath been changed, they will be enabled co judge what Gall. libs. 
has been the Opinion of all Ages, inthis ſo controverted a Point, and thereby may Tecitus jm vits: 
fafely diref their Own. | | Ne 
Nothing certain has come down to us of the Natureoſthe Governtnent of © Pt: 
this Ifland before the Romans came hither ; only this we learn from Ceſar, and 
Strabo, and Tacitus, That the Britans were ſubjeR to many Princes and States; 
not confederate, nor conſulting in common, but always ſaſpeRing, and fre- s) Pol. Virg; 
quently warring with one another, | fy Ang). * Pr. 
Duting the Heptarchy, whilſt every Kingdom was ' govern'd by differcat in fine. ml. 
Laws, we cannot think they agreed in one Rule of Succeſſion : Bat, if that Maime/. L1. c.£. 
does not, I am ſure, che reading the many Changes atd Confufions of thoſe _ kans 
Times muſt convince any man, that their Rule was uncertain, or elſe that they þ) Ben Hunt 
had no Rule at all. j 5. fol.348. : 
Thoſe ſeven Kingdoms were at laſt united under Egbert : But yet our Hiſto- #!. Maimeſ, 
rians who lived neareſt thoſe Times, expreſt themſelves fo odly in this Mat- np 41. 
ter, and do fo conſtantly mention the Ele&ion of almoſt every King before they G1 — 
tell us of his Coronation, that ſome learned men have doubted, whether be- d)W.1.Malmeſ; 
fore the Conquelt the Government of this Iſland was ever grown up into a ſer. 1.2. c.6.f.55. 
tld Hereditary Monarchy. Surely if ic were ſo, yet all muſt agree, that Reg:Hoved. aw 
(4) then the Succeilion was not guided by the fame Rules, as fome men believe Hum 27 = 
orpretend it ought now to be; Egbert bimfelf, the firſt Engliſh Monarch, came (+) De Ras. 
tothe Crown, not by Succetiion but Election, being no way zelated tro Br:ſſi- Eligendo mags 
c#4, the laſt of the Weſt-Saxon Kings ; and when he died, he gave the King- 92. inter Regni 
dons of. Kent and Eſſex to his ſecond Son. (6b) Ethelwolf divided the whole men 
Iſknd berween his two Sons Erhelhald and Ethelbert. (c) eAtneiſtan ( chough Simeon Pot 
a Baſtard) ſucceeded his Father, and was preferred to his ligitimate Brothets. an. 975. f. 166 
( 1) Edred, the younger Brother of King Edmond, was advanced tothe Throne, Edwardum Ele- 
tugh the deceaſed Prince had two Sons, Edwin and Edgar, who did both of Eſker Elettum 
"Rp . averunt, 
thm reign afterward ſucceffively, Edgar left a Son at his Death ; bur yet &";, Jogos 
thre hapred a mighty Conteſt about his Succeſſor, (e ) ſome of the great unxzerunc Sim. 
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conſenſu Canute V eat an Intereſt, Iflue of rhe la probation of -t is foughc 
tum in Domini- gre d King, and all the, Ironſide, (the a here were divers Battels WE he 
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prtenion Ree pers ft em bar at at they came't Hhillthe lived, ledh ah, Oxford 
is Echelredi cen them but a d eaceably W there was allemb as: ttagn- 
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(3) Placitums ch Were. over-voted, an rald dy'd in. the 5; ; for their King, and+ 45:4 Eg 
magnum ſhone » | tn Wy rar Ha t of Hardikunte f leſs.,.it was ordain ic fs 
Regns Succe awe or Elgive) content to accep © he dying Iftue 6 Conne KD admictec c 
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585 ad mnvi-  fefſor, but Saxon Line- nces which may be hoſe days, and 
em tratantes indred ro the other Inſta he Crown in tht | he Succeilon, 
de common % _ eſe few, among woes * my EY medling We arliamen. 
Concalio b 2, how mene ing to hear of a Pa -thed art the boldneſe © © = FH 
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F 4 


imi waletudine 
he'did/ not'mueh-repard' if; for paſſing: by Robe7re his eldeil, he:-gave the C 
dh of : | LFOWn > - 
(a)"by his laſt Will, <aWWlianm Katz his tyaunget Son, lioling only+ with- re- CON. 
gard ro his own-Indlinzeions; the Crown-which himſclt had gaiu'd. | -— ppg HB:"-4. 


of Robert, though tney univerſally joyn'd' with him. (c) For the King calling Homews Gunien > 
| B,'a . 4 elmun? Rytum 
(4 J promiſing them a comp car Reſtiration of their ancient Laws, -they: ſtood —_——— 
rm ro, hitfi, and. ſoon put an end to alt the Atrempes of his Brother, and his h:/t ek = —_ 
Norman Accomplices. 42k 376: $30. DtUGTESS WI fer ioeniys. cer 
4 @ {& J9nri wv? ; ©; \ x ; 
anjmia in Regen. catpryr, Mar. Paris in; it Gull 2. ſel. 14. anno 1088. {  ) Res feeit comvocare eingls. 
dim. Dunclm «n. 1088. fol. 214. (4) A ngli cum fideliter juvabant, &c. o(£ TIE connnners yes. 
— Upon the Death of jW:U;am Rufus, Robert had a fair pretence to renew bis . | 
Claim to the Crown," {x) bur chat Prince had"difcover'd roo muck of the Cru- (4) Hic Rober+ 
elty of his DiSpoſition, of his averſion fo the Englifh' Nation, and of his proneneſs _ 9 cy 
. Revenge; {o that by the full Conſent and Courſe! of the whole Body of che ——- _ 
a 3 "EP I ; _ =_ 
Realm, atſembled at Wincheſter, he was finally rejeftd, and they did concur #rer2e Barone 
to. elect the (ongeeror 's third Son Henry fot their King, (as Har. Weſtminſter bus Regus An- 
exprelles ir.) Nor did they do this. bx upon Tertts; for both the Clergy ang 2/f* » qu0d ple- 
LY ſaid, rhat if he would reſtore them their ancient Liberties, and confirm ee 
t ” by his Carney - and abrogate foe ſevere Laws which bis Father had »- Commnita= 
made, they word conſent to make bim þ ge And his prudenr' and/iearned King 5 27's 17/um 
was not aſhamed or unwilling ro own this Title ; for he Joes at large recite it in 7 i_guas4 
his Charter whereby he confirms their Liberties, (b) Sciatis me miſericordia ROETY cos 
Dei, & communi conſilio Baronum Revni 1 F; einſdem Repni ow 
ag ogy 40 4m cAughie, ejuſdem Regni Regem —— Henricum 
| we . 7 | | | ratrem in Re= 
$214.97 4 TH Tm” gem erexerunt, 
—_— wt_g man 2 _—_ phcagtagy Wilielnt Rufi elſes eft Henricus frater ejus M. Paris 55. in 
, 2. a9mm0 ILO5,:;Mar., Weft,235- Apud Winton. 3 RK gm eirttus eſt, Brompr: 
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997. (6) Rich, Hagulſtad 310, Brompt.10.21, Mat. Paris 240, 


Henry the fir ſt you ſee had reafqn 'to ' believe and own the Power of. the (c) Coafo Con- 
Kingdom, iu ſetting the Crown upog whar' head they plcaſed, and therefore ©!/#2/*c7e omnes 
he defared to ſecure it that way to hisPoſterity, Tothar end, in the 1 zth. year - cn rating 
of his Reign, (c) he ſummon'd a Count}; and procured all the greatand ——_ — 
Fomure men of the Kingdom to ſwear that his Son William ſhoul ſucceed rerram by Rog= 
him: But afterwards this Son of his was anfortunately drown'd, and the 7" Willtelmo 
King dy'd, leaving no other Iſſue but Mad his Daughter, who had nag 2 /ue, Oc. 
ried ro the Emperor, and afterward to Geoffery P lantaginet, Earl of enjor. No _—_ ; Gromk 
diſpute can be made, but that ſhe had all the Right which proximity of Bload 
could give; yet Stephen, Earl of Boloign, who was the Son of Adela, one of 
the Conquerors. Daughters,. and whofe elder Brother Theobald, Earl of Blois 
was then living, ſtept in before her, and by repreſenting to them the Inconve- 
nience of a Feminine Government, and promiſing them to conſent to ſuch good 

and 
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Regen enfee <1 to & wunanimi aſſenſu tam Procerum quam etiam Populi.in Regems eleftus. And 
tur. R. Bagul- then he adds, That fince ſouniverſal an Aſſent could not be direQed but by:rthe 


(c) Hen. Hunr. ''  *Tis true that afterwards {awd the Empreſs, together: with her Son Henry, 
:8. f. 395. R. having, after ſome years, gained many to their fide, gave him great diſtur- 
rn de geftit. .nce.;- till at laſt Stephen having loſt his Eldeſt Son. Euſtace (in whom he pla- 

pg -$.%y ' © ed his hopes (ce) and uſed all means, whilſt he liv'd, co have got bim declared 
\. Wintoniz bis Succefſ»r, bur without Succeſs) came toan Agreement. with the Empreſs 
converth \prbli- and her Son, and ( 4) the Parliament, (who alone could give a SanRion ro 
ca, Rex PR ſuch Agreemenr,) was aſlzmbled at Wincheſter to confirm it ; and then Ste- 
| wr mm »:. phen publickly Adopts Henry for his.Son, and with their full conſenc declares 
dexrbus adop. bim his Heir; and with the ſame conſent Henry gives Stephen the name of 
ravit in Filiumy Father, and agrees that he ſhould contfnue ro be King, duriog his Life, and 
wtquey mie!Þ% they all Swore, That if Henry ſurviv'd, he ſhould wichout oppofition obtain 
4 mms poor the Crown, and Stephen by his Charter, which is ſet downar'large in Brompron 
ſie £5 confirma- publiſhes this Agreement, Brompt:1037.' : abt arg... 26 rn 
rit ex totius Angliz proncipatum, Dux autem ſuſcepit eum in loeum genitorss, contendent ei omnibus diebus vite 
fue nomen & r+m Regt) culminss obtsnere,Gerval. fe1375. In condentu Epiſcoporum & alrirum! de HY optum 
Mar.Weſtm.f. 2 46.4n: 1153.69 282. 1154. Confiyſrrnns in -bec omnes principes Regni Jo.Hagulitad f.282: 
Mar.pacis 86. Hen. Hunc. 1.8. f.398. Jo. Hagalltad 282. an.1154. ED A 


In all this Trarſa&ion, certainly thege was no conſideratin had of any other 
Right, but that which univerſal] conſent conferred , For if Stephen's Heir had 
any pretence, he had a Son then living, whoſe Name was William, and who 
by the ſame Agreement was to have. all the Poſſeſſions which his Father enjoy- 
ed before he was made King, If the Heir of Henry the firlt had any Title, 
that was veſted in awd the Empreſs, who was then alſo living ; ſo that rei- 
ther of the parties had. any other colour of Right ro the Crown, than what the 

conſent of the People gave them, * _, 
According to this Parliamentary Agreement and Limitation, Srephen enjoy'd 
the Crown peaceably during his Life, and after his Death Henry the Second 
came to it as peaceably ; but he remembred by what Title, and therefore 
was deſirous to ſecure it to/his Sow in the ſame manner; that he took a very 
() Conv??*s dangerous and unuſual way rodoit. (4) For Summoning a Parliament to meet 
die Aaturo ex at London, he procures his Son Henry to be declared King together with him- 
mandaro Hors (elf, by their conſent, and thereupon he was Crowned by the Archbiſhop of 
Londoniam 0 - York, and Fealty Sworn to him; by all. This was the occaſion of Civil Wars 
reus Angl'® Epi- | .rwcen them, for the Father meant hereby only ro have ſecured the Succeſh- 

fſeops Abbares P b TRETICE | ain : 

Comites Barones on T0 him, ard the Son was impatiert of having only the bare” Title of a King, all 
vicec: mites pre- alorg preten ting to an Equal Aithority, as doth ſufficiently appear by whac 
pofiti Aldermanis he writes to the Priorand Convent of Canterbury, where he takes notice, That 
cum fide1"ſſori= }; gather did attempt ſome Invaſions upon them , which he ought nor ca: 
_ —_— have done without bis aſſent. (c) Q#i, ratione Regie nnftionts, Regnum, & to- 
(c)Gervas H. 2. tis Regui curam ſuſcepiemus, aud therefore he appeal'd to the Pope in that be- 
f 1425. haif, Nay, the Father himſelf paid that Reſpe& to his Sons Dignity, That 
( 4) Brompr. when he at laſt ſubdued him and his Rebellious Brothers,-( 4 ) he would nat 
f. 1160, ſufter him co do him Hom maye with his other Sons, (though he offered ir.) Buc 
Heury the Son dying in the Life of his Father, Richara was then his Eldeft Sox. 
ſurviving, and co.:ſequently had all the Right which a next Heir could claim. 
Bur, 


fo much falk'd of)facred Right 3 but though he had already ſuffered fo much (: be Perk % 
"JE Olt tamecle- 


Life-time. And, the Truth is, there was reaſon enough that he ſhould do fo ; - 7194 Populi 
for he had all his Children by Eleanor the Daughter of William Duke of mg 3 
Guyen, (a) who was before the Wife of Lewis the 7th King of France, who nem Rede dag 
was ſtill living, and (he onely Divorced cauſa Adulterii, which being nor 'a f 647. R. HK, 
Divorce 2 vine#19 Matrimonii , the could not, either by the Canon-Law unj. Par. 2 1.6.55. 
verſally received » Or the Laws of England, lawtully Marry with any other HY = Hiſt. 
usband. | » 1190. 
After his Father's Death! Richard came to London,” to which place all the Comitum &> ,- 
Clergy and Laity were fummoned 3 and (b) after he had beer ſolemnly and Sarum wobiii 
ducly EleQed by the whote Clergy and Laity, ( they are the very words-of ty __ 
the Hiſtorian ) and taken: the uſual Oaths, he was Crowned. And when he Brompr. 128: 


= 


Richard dying without Ifſuc, this Arthuy ought to have ſucceeded, and his s; aliquis ex 


People'f re, though but a humane Title, (4) who being funmon?; Pr ePobiret pro- 
together, eledted him King. And (e) Hubert the thien Archbiſhop of Canteriuery, Ptins in __ 
did at his Coronation, preach a Do&trine, which would have ſounded Very Mom ejus ef 
ſtrangely to the Convocation in 1640. (viz. No one could make any tithe to 91/entiendyn, 
the Crown, nifi ab univerſitate'Re : unanimiter EleGus. And that he who ; inert 
was moſt worthy ought to be' preferred. But (as he g0Ccs On) if any one ofthe fepdi Mari , 
Race of the deceaſed King, was more deſerving than others, as Fobn the Bro-.g 2, as 3 E 
ther of the deceaſed King was, the People ought more readily to ele& him; t vet. Reg. is 
than a Stranger to the Royal Bloud. - This wasall the Title King oh preten.- lg OD 
ded, and this was then ſufficient to put by his Nephew, And: in his { f) Char- he came +; 4 
ters, he does more than once own, that he owed his Crown to the election and Crown » Fare 
favour. of his Subjects. | rr, 

But when King Fohn gave over to difſemble his Nature, and wene abour to F—wopbrj 4 
change his Religion (2) (for he made offers of thae ſort to the [ing of Moroc- Pali ira g 
co.) when he diſcoverecy himſelt not to be thar worthy man which the People Cononſu 
ſuppoſed him to have been; they remembrcd whence hc derived his Title, and * IE 


ElcQion', (þ) chuling Lew Son- of Philip King of France, who was nexc am, Sam, 
Heir to the Crown in the right - of Blanch his Wife, Neece to King Foby, and VaPam cerſurr 
Daughter to his Sitter Elinor, both the Children of Gerffery Duke of Britain, !'linquens,Legi 
_ dead before that time: , 

When King Plib heard of their choice, he conſented to {end his Son, being r2?, Mat. Par. 
the rather induced thereto by this reaſon, (3) That Fohn's Bloud being cor- 243. 
rupted by an Attainder of Treaſon in the Lite-time of his Brother Richard, he (+). Mar. Par. 
was uncapablec of taking the Crown by Deſcent, and unworthy to take it —_ 6. Hiſt 
any other way, Weacty  (OWilens fre- 
trem ſuum Regem Ricardum a Regno Angliz mutt pricare + inde dy proditiang do ſatus gn COram 29 5m. 
vitus, Damnatrs futt per judicium in Curia ipfins Regis, Mat, Weſtm. 275. Mat. Par. 224. 


Lewis coming to London, was there Elected and Conſtituted King, Lvearing 
(0 preſerve the Peoples Laws, and they {wearing Allgiance to hun: But he 
{oon forgot his Coronation-Oath. and attempred tevera1 ways to introducc-ar; 
Arbltrary Government, before he was well Eſtablithed in his Throne, ; which 


the En2/jÞb affoon relented-: And K ing 7ohn happening to die Very OPPortuine- 
B ly, 


Og" 1 


_6) 
ly, The Earl-Marſpal, calling together the Great men of the Kingdom, and 
placing Henry the third, thn an Infant, in the midſt of them, perſwaded 
themto make him King, who was altogether innocent of his Fathers faults ; 
| (©) MatWeſt. (k) The-Earl of Glouceſter ſaid this was contrary to their Oath to Lewy ; To 
275. Hen. de Which the Marſhal replied, that Lewis by breaking his Oath had abfolved them 
Knyght f.2426 from thcirs 3 and that he deſpiſcd the Engliſ> to ſet up the French; and that 
c. 154-2 ; he would be the dcltruftion of the Realm, With whoſe Reaſons the whole 
Aſſembly being. convinced, cried out unanimouſly, Fiat Rex 3 and accordingly 
they Crown'd King' Henry the third, and ſoon after compclled Lewis to rc- 
; renounce all pretences to the Crown. OY 
Hen.de Knight Henry the Third dying, after a long and troubleſome Reign, his Son Edward 
2472) & 16+ the Firli, a Prince of great hopes, and whoſe Life anſwered the higheſt ex- 
mY - [i peations, ſucceeded 3 but whether he was the eldeſt Son of his Father, re- 
mains a doubt in Hiſtory. - The Houſe of ' Lancaſter, who derived themlelves 
from his Brother Edmond, pretending always that Edmond was the Elder, and 
Edward the Younger Brother, and that Edmond was put by the Crown, by 
common Conſ.nt, tor his Deformity. 
Tho.Walſingh. After the-Death of Edward the Firſt, his Son Edward the Second ſucceeded, 
in Vit. Ed. 2. but he degenerating from fo great a Father, the People grew weary of his 
f. 126, _ Irregular and Arbitrary Government. And a Parliament being by him ſum- 
-moned at Weſtminſter, as all our Writers ſay , or as Polydor Virgil words it, 


” P. [. Vi # 5&8 . . . «©. = . . 
29s or  Princifes Convocato Coneilio peryenernut Londint (which I obſcrvc,only that we 
may know what Polydor means, when he makesle of the expreſſion of Prin- 


Ffoifſart 1.vol (pes + _ 19-08 | ; . 
| cipes in Concilio Congregati',, ) They preſcntly cntred into a confideration of 
-he..4 doo. the miſerable ſtate of the Nation; and a Paper bcing publickly rcad , con- 
Part 9. f. 109; taining many Inſtances, of the King's Miſgovernment, all which he had con- 
Hen.de Knight feffed, they concluded he was unworthy to Reign any longer, and that he 
7 3- C- 15. ought to bedepoſed 3 and ſent to him to let him know their Reſolution,and to - 
2549+ require him torenounce his Crown and Royal Dignity, oth erwiſe they would 
proceed as they thought good. And they appointed Commillioners to go to 
him in their Names : The Biſhop of Ely tor the Biſhops 3 The Earl of Warren 
(a) Quad Fi/;-.for the Earls ; Sir Henry Piercy tor the Barons, and Sir William Fruſſel tor the 
um ſum Ed- Commons , to relign their Homage up to him : which Fruſſel pronounced in 
wardum poſt ſe ajl their Names, and formally deprived him of all Royal Power 3 the form of 
pp wing which is particularly ſet down by Knighton. The King read this ſad Sentence 
Knyghr 2550, With extraordinary griet, and many complaints of thoſe cvil Counlellors who 
had {ſeduced him z but in the midlit of his Sorrow. (a) he gave them thanks 
that they Ele&ted his Son torcign after him. Thus was that glorious Prince 
Edward the Third ele&ed King in his Fathers Life-time , Er buic Eleioni 
univerſis populus conſenſit. Walter Arch-Biſhop of Canterbury , who preached 
(5) Pol. Virg, the Coronation-Scrmon, took this for his Text 3 Vox Popxli vox Dej. By this 
20. f. 295. we may fee that all his Predeccſiors were not of Archbiſhop Lawd's minde, 
(97 of _ but thought there was a Divine Right ſomewhere clſe than where he placcd 
am voto com- it Upon the death of Edward the black, Prince , there was ſome Diſputc 
muni ſingulo- whether Fobn of Gawnt, the eldeſi ſurviving Scn of Edward the Third, (ſhould 
| knyght Succeed Fre propingritatis, or Richard the Son of the Black, Prince, whereup- 
*5-6-2530. on Edward the 1 hird procured the Parliamcnt to confirm the Succettion to Rz- 
yy chard the Second. And afterwards, when Edward the Third dycd, (b) Polido- 
1 H. 4. * wu Virgil ſays, Principes Regni habito Concilio apud Weltm. ( you know what 
| Polidor means by principes ) Richardum, Edwardi principis Filinm, Regem di- 
Fol. Virg. 5. cunt, by their common Suftrages. | 
, In the 21 year of Richard's Reign, a Parliament being afſcmbled at Wejt- 


minſter, they drew up, by their common Conſent, a Form whereby he did rc- 
- | | {ign 


C7] 
ſign the Crown, and the name and power of King, diſcharging all his S.1h- 
jets. from all Oaths which they had taken of *Aﬀegiance to him, con- 
telling himſelf- thereby inſufficient for' the Government; and: ſweating nc- 
ver.to make any pretences to the ſame'torthe'furtare, . All whichhe .Pro- 
nounccd and. Subſcribed , withing ,.. (it; it. were m- his power,). ta rave 
Henry Duke of Lancaſter. tor his Sycceſlour 3... bhut{fince it was not , he 
delired the Commiltioners'to ſignitic his Delircs to the States of the Realm, 
The next day all the States of the Realm accepted his Retignation , and 
when that was done, they procecded to' read publickly his Coronation= 
Oath , and all the Breaches of it, that ſo it might appear how jultly, 
he had *deſerved to, be depoſed. All which are contained in Thirty three, -. 
Articles , entred at large in the Rolls of Parliamciit , (ard well deſerve to 
be read) whereupon the States adjudged that he ſhall be Depos'd, and ap- ' 
point Commitſioners ad Deponendum enundem Richardum Regem ab. 'omne 
Dignitate , Majeſtate & honore Regiis , vice nomine & authoritatc omnium ſt.a- 
tuum prediforum,, prout in Confimilibus caſibus de antiqua conſuetudine dicti 
Regni fuit obſervatum : 'which the Biſhop of St. Aſaph did,in full Parliameyt, 
in their names, and by their dire&ions. The ſame Commillioners were alſo. 
to reſign up to him their Homage and Fealty , and intimate the Sentence — _ 
of Depoſition 3 which they did accordingly, by the Mouth of Sir 1/7illiam .... x - 
Thirning, whoſe words arc at Jarge centred upon Record. Then did, the, ..-: 
Parliament proceed to chooſe Henry the Fourth King', Apd upon this Ti= 
tle onely did he rely , though he mcntioned ſome other trifling ones, as, 
that he challenged it, being then void, by Force, as Defcended to him from 
King Henry the Third..' |" * 5, RY 
But this could give him no Title, for *tis plain that whilft any of the * © 
Iſſue: of Lionel Duke of Clarence , the Third, Son 'of ' Henry the Third , 
were in being, no right of Blood could Deſcend to him , who derived 
his Pedigree onely from Fohn of Gaunt , who wis but, his Fourth Spn. 
And'he plainly ſhewed what a good Opinion he had of a Parliamentary 7 H.4.cap.2. 
Title to the Crown , when in the 7th ycar of his Reign , he procured an 
Ac of Parliament to paſs , whcreby the Inheritance. of the Crown and 
Realms of England and France were {ctled upon himſelf for Life, and the 
Remainder entaiF'd upon his four Sons by name , | and the Iſſue of” their 
Bodies þ:gottcn. He was contentcd that it ſhould be limited no farther, 
but*rhat after failure of his own Ifſuc, it ſhould go according to the gene- 
ral direction of the Law. And he made a Chartcr ſoon after , where- 
by he" ſetled the Crown purſuant to this Act of, Parliament # , Poſt ipſum gucks Hiſt. 
ſucceſſrve heredibus ſuis de ipſins Corpore legitime procreandis 5; which Char- R3.1.2.£50. 
rex was again confirm'd in Parliament , the 22 December, 8 H. 4. and the | 
Original Charter is {till to be ſeen in the Cotton Library, 
Immediately upon! the Death of Henry the Fourth, a Parliament met at 
Weſtminſter, and there , according to the cuſtom of the Realm, it was 
debated who ſhould be King : But all Men had cntertaincd ſo good 
thoughts of Prince Henry , that without ſtaying till. the whole Aſſembly 
had declared him King , divers of them began to ſwear Allegiance to 
him. A thing ſtrange,and without Preſident, as only occalioned by the cx- 
traordinary Opinion which was generally conceived of him before. 
And the certain Title vcſted in him by an Ad of Parliament. 


Princeps Henricus, faFo Patris ſnj funere, Concilium Princi- 
pun apud Weltmonaſterium Convocandum Curat, in quo de 
: | Rege 


(8] 
Rege Creando, more Majorum, agitabatur. Continud aliquot 
Principe ultro in ejus Verba jurare ceperunt,quod Benevolentie 
Officinm Nulli , prinſquam Rex renunciatw efſet,. preſiitum 
conſtet. Adeo Henricus ab ineunto 2tate ſperm omnibus optime 
trdolis fecit, Pol. Virg.1. 22. Hiſt. Angl. ia Vit.H. 5. 


Henry the Fifth dying, and leaving but one Son., who was an Infant of 
Eight Months old , Titus Livius fays there was {ome doube whether he 
ſhould be accepted as King 3 but as ſoon as his Fathers Funerals were So- 
Tirus Liv. MC. Jemnized , the Eſtates of the Realm of England, Aſſembling and Con- 
So__ ſulting together, they declared Henry the Sixth to, be their Sove-. 


, 666, IcIgn, "F' 908 : 1 TATE * 
"On n the Thirty fifth year of Henry the Sixth, 2 new Limitation of the 


Crown was made by Parliament,for though the King had a Son theo living, 
Hubingron's YCt it was Enacted, That during his own Life onely, Henry the Sixth (ho 
Hiſt.E. 4.f.10, hold and enjoy the Crown, and that during his Life, Richard Duke of Yark 
ſhould' be | reputed and fiil'd Heir Apparent to the Crown, , and that it. 
Corr.Rec.670. ſhonld be Treaſon to, compals his Death 3 and after the Death, Religpati-. 
pany 6 on, &c. of Henry, the Crown was limited iv Remainder to Richard and: 
por oo. Heirs, with a Proviſo , that if Henry, ox ay in his behalf, ſhoulden- 
deavour to diſanul or. fruſtrate this At , that then Richard ſhould have the 
preſent poſſeſſion of the. Crown. And by force of this A& of Parliament, 
the fame Duke of Tork, taking advantage of Henry's Violation of it, did 
Hubingr, E, 4. lay claim to , and attempt the recovery of the Kingdom , as alſo did his 
F. 73. Son Edward after him with bettex ſucceſs; and Edward did openly infift 
upon this Titte in the Speech which he made at his Coronation. 

' It was alſo Declared by Edward's firſt Parliament , in the. firſt year of 
his Reign, that Henry the Sixth having broken the aforeſaid Concord in 
many particulars, the Crown was duely devolved to Edward the Fourth 
by vertue thereof. _ | 

Aﬀerwards Edward the Fourth being driven out of the Kingdom, in 
the Tenth year of hjs Reign, the Parliament did again entail the Crown 
on Henry the Sixth , and the Heirs Male of his Body , with the Remain- 
der to George Duke of Clarence , Brother to Edward the Fourth , who was 
thereby alſo declared Heir to Richard Duke of York, bY 

'Tis worthy obſervation, that both the Familics of Yorkand Lancaſter chai- 
med a Title by A& of Parliament ; and as long as that Title continucd, the 

' Tſſueof Henry the Fourth had never any Diſturbance from the Pretences 
of the Houſe of York, whorhad undoubtedly the Right. of Blood on their 
 , fide: But as ſoon as Richard Duke of Tork had a Title velicd in him, by the 
—_ _ ; Statute made in the Thirty ninth year of Henry the Sixth, then he thought 
Ol. it was worth contending for ; nor did he and his Son defilt till they had dri- 
- ven out Henry the Sixth. : 

Edward the Fourth did recover the Kingdom again as ſuddenly as he loſt 
it, and prevail'd with his Parliament to repeal that Law which was made: 
during his Expulſion , and fo left the Crown to that young unfortunate. 
Prince Edward the Fifth , who hcld it not long cnough to have it put on 
him with the uſual Solcmnity 3 for though he was Proclaimed, he was never 
Crowned King : For his Uncle Richard Duke of Gloncyter having ſecured 
him and his Brother in the Tower, did canning]y infnuate the Baſtardy of his" 
Nephcis, and that Edward the Fourth had another Wife living at the tirm- 
of his Mairiagc to their Mother. and alſo at the time of their Birth, 

; The 


[9] 


The Report found Credit univerſally, in fo much tac the Duke of 
Buckingyam coming to him at Baynards-Caſile ; with molt of the great 
Lords and wiſe men of the Kingdom , and the Mayor and Aldermen of 
London, the Duke did in their Names acquaint him, that they had unani- 
mouſly thought ht to elect him King , as. being Heir to the Rayal Blood of 
Richard Duke of York , upon whom the Crown was entail'd by the High 
Authority of Parliament, 


*Tis very remarkable , that in the midſt of their | higheſt Flattcrics and 
Courtſhip to him, they tell him only of this great and ſure Title by A& of 
Parliament 3 although if he had been indeed (what was pretended) the 
Heir of the Houſe of York, his Right by Deſcent from Edward the Third 
was unqueſtionable. 


« Richard (aftcr ſome feigned Excyſes) did at lati accept of their Offer Cort. Rec. fol. 
and Election 3 and the Parliament being ſoon after Aſſembled, they preſen- 795: 

ted a Bill to this cflect : Pleaſe it your Grace to underſtand the Conſideration , 

EleTion and Petition under-written , of the Lords Spiritual and Temporal, aud 

of the Commons, &c, And thereby they Declare the Children of Edward the 

Feurth illegitimate , and that his Brother. George Duke of Clarence was at- B:cks Rich. 3. 
tainted of High-Treaſon by Parliament, in the-17th year of Edward the lib. 1.fol. 22. 
Fourth's Reign , by reaſon whereof all the Iſſue of the ſaid George were and are 

diſabled and barr'd of all Right and Claim , that in any caſe they might bave or 

challenge by Inheritance to. the Crown and Dignity Royal of this Realm , bythe 

ancient Laws and Cuſtoms of the ſame. After which, conlidering that nonc 

of the uncorrupted lincal Blood of Richard Duke of York, could be found but 

in his Perſon , (ſay they) We have choſen and do chooſe you our King, 

and Sovercign Loxd. Then the Bill proceeds, in reciting tiiat all the Lear- 

ncd in the Laws do approve his Title , and declaring him iving as well by 

Right of Conſanguinity and Inheritance, as by lawtul E'cction, and cntaiis 

the Crown on himand the Heirs of his Body.and dcclares his Son Heir Ap- 

parent. - Te which the King gave-lfis Royal Aſſent in theſe words : FE: 

idem Dominus Rex, de Aſſenſi dicorum trium Statuum Regni, & Anthocita- 

te preditta, omnia Of ſingula premiſſa , in Billa predifta contenta concedit , Gf 

ea pro vero & indubio pronunciat, decernit, & declarat. 


But the barbarous Murdcr of his Nephews did ſoon beget fuch an wi- 
verſal Deteltation of Richard in the minds of the People , that they rctv!- 
ved he ſhould no longer Reign over them 3 and ſo, taking hold of a Pre- 
tence which Henry Duke of Richmond {ct up, they joyn'd with him aganit 
Richard, Though Henry's Title was indecd no more than a meer Pre- 
tence; for not only the Right of the Howe of York, (as tar as Blood 
could give Right) was before that of the Houſe of Lncaiter, but al- 
ſo he had 'no manner of Intereli in that Title which the Lancaſtrian 
Line had , ſince his Claim was undcr a Baſtard, begotten in Adultery 3 
and beſides, his Mother , Margree Counteſs of Rich,nod , as Heir to 
whom he pretended he claim'd , was then ltving. Theretore Compnes, 
the molt judicious Writer of that Age, and who knew well what was 
the ſence of Exrope concerning his Title, (ays plainly , (though he wrote in 
che time of Henry the Seventh) ©rri! avoir Croix , ne Pile, ne nul Droit , 
C comme Feo Croy) al t Contr 1111? 4 Augict EPs 


EC Never- 
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1 | Nevertheleſs, Henry having flain Richard in Boſworth-field, the Crown 
' was there put on his Head by the Lord Stanley , with the general Accla- 
mation of the People. But he was wiſe enough to think his Title to it 
was not very good , till it was made fo by an Act of Parliament, and 
therefore in the firſt year of his Reign he procured one to paſs in thete 
” words : 


Bucks Rich. 3. For the Wealth, Proſperity, and Surety of this Realms of Eng- 
b-5.10-145- land , ard for krth of all pr be. and © ne 4 | 
| (The wiſeſt of our Princes you ſee had no little Opinion | 
of the Authority of a Parliament in this point,) Be 7# Or- | 
dained,&c. That the Inheritance of the Crown of the Realms 
of England ard France, with all the Preteminences and Di- 
gnities Royal to the ſame appertaining, and the Ligeances to 
the King belonging, beyond the Seas, &c. ſhall be,reſt, remain 
big and abide in the moſt Royal Perſon of our Sovereign Lord 
Heary #he Seventh, and in the Heirs of his Body lawſully 
coming perpetually, with the Grace of God, and ſo to endure, 
| and no other. 


N 


Lord Btcon Thus did the wiſeſt of our Kings eſtabliſh himſelf, and the beft of our 
Y H.7.f. 11,12. Hiſtorians mentions it as one of the greateſt Inſtznces of his Wiſdom, That 
2 he did not preſs to have this as a Declaration or Recognition of Ancient 
[ | Right , but onely as an Eſtabliſhment of the pofſeſſion which he then had 3 
BY ; nor to have the Remainderlimited to any perſon after the determination of 
| his Eſtate, but was content with the Settlement upon himſelf, and the Iffue 
8 of his own Body, leaving it to the Law , to decide what was to follow up- 
uw on the failure of ſuch Heirs 
| 


wu Nor can any thing be more clear , than that Henry the Seventh depended 

f entirely on this Parliamentary Titlc, without extending any pretences of 

BF his, or his Wivcs, (who was Heir of the Houſe of York,_) beyond this Efta- 

blithment, in as much as the Oaths of Allegiance and other publick Tefts 

and Securities , which were required at that time of the Subjects, were 

not in general Terms, to the King , his Heirs, and Succeffors , but only to 

Buynet's. Hiſt. the King, and the Heirs Male of his Body lawfully begotten. An Inſtance 

[| of the -— of this, (without going any further) may be feen among the Records 

Ws ——_— 2. Printed at the end of the late Hiſtory of the Reformation, where Cardinal 

Wt; fol. 3, 4: Adrian, when he was promoted by Henry the Seventh to the Biſhoprick of 

| Bath and Wells, renounces all Clauſes in the Popes Bulls, whiciz way be 

| prejudicial Domini meo ſupremo, & Heredibus ſuis corpore ſuo legitime procre- 

[7 atis, Anglie Regibus and he does afterwards fwcar Allegiance to him in 
the very ſarne Words, without taking any notice of Remoter Heirs. 


Henry the Eighth, the Heir to this Entail, Succeeded his Father; and 
W | though he attempted as much for Arbitrary Power , and ufed Parliaments 
| with as little rcſpc&t as any of his Predeceſſors; Yet even he never 
doubted 


| | [42] ; | | 
doubted of their Power in Getlimng the Succeſſion, but valued 
je much, and reſorted to it frequently, | | 


In the 25th year of his Reign an A paſſed , wherein the 
Parltament lay, they were bownden to provide for the pe 
ſurety of the Sncceſſuon; ( they did not certainly t 
themſelves bound to do a thing that was hot in their 
Power.) And then they take notice of the great Miſchrefs 
and Etfations of Bloud which had happened by reaſon of the 
doubtfulaeſs of the true Title; and for the avoiding of all futnre 
Dreſtions, do EnaCt, That the Imperial Crown of this Realm 
ſhall be to King Henry 8th, axd the Heirs of hbvs Bodly Lawfully 
begotten on Queen Anne, ant the Heirs of the Bodies of ſach ſe- 
veral Sons reſpetively, according to the conrſe of Inheritance; 
and for default of ſuch Tſſne, then to the Sons of his Bodly in Ithe 
manner; aud upon failure of ſuch Iſſue then to the Lafly Eht- 
zabcth, aud after ber to any other Iſſue, in Tail, and then the 
Remainder is limited to the right Heirs of Henry the 81h. By 
the lame Statute every Subje@ at his full Age is oblig'd rotake 
an Oath to defend the Conteuts of it, -and the refuſal is made 


St. 2g H. 8. 
CJÞ, 52. 


Miſpriſion of Treaſon. And the next Parliament, which was 25 ##-< 2 


held ia the year following , does particularly EnaRt an Oah 
for that purpoſe, 


Some few years after theſe As were Repealed, and the 28 #8. Ref. 


Parliament Entailed the Crown upon the King, and the Heirs 
of his Body by Pneen Jane; And Power is given the King 
for want of Iſſue of his Body to diſpoſe of the Succeflion 
hy his Letters Patents, or his laſt Will. | 


It is alſo made Treaſon, if any Uſurp upon thoſe to whom 
it is ſo appointed, Here the Parliament do not only ute 
their yower of changing the Succeſſion, but they Delegate #t ro 


another. 


And in the #hirty fifth Year of this King's Reign, the 
Parliament by another A& take notice of the great attd ſgh 
Truſt which the Subjects had 1n him, in putring into his hands 
wholly the Order and Declaration of the Succeffion; Yer the 
King being then ready to go into Frazce, they do Enadct, 
that after his Death, and the Death of Prince Edward, with- 
out [{ſue,the Crown ſhould be ta the Lady Mary,and the Heirs 
of her Body; but both ſubject to ſuch Conditions as the King 
ſhould limit by his Letters Patents, or by his laſt Will, ſign'd 


with his Hand: And if the Ledy Mary performed not thoſe Con- 
| ditions, 


Crown 4. 


35 743.Cap-I1. 


Byrn, Hiſt Re- 
form. Colle&. 
268, 


| #8] % 

ditions, fhat then the Crown ſhonld go tothe Lady.Elizabeth, 
as if the Lady Mary had been dead without Iſſue; and if the 
Lady Elizabeth neglected to perform ſuch Conditions, then it 
ſhould go to fuch other Perſon as the King ſhould appoint, in 
the ſame manner as before, as if the Lady Elizabeth had beer 
dead without Iſſue. And Authority is given to him, by his 
Letters Patents, or his Jaſt Will, figned with his own Hand, 
to appoint the Crown to remain to ſuch Perſon or Perſons, 
and for ſuch Eſtate, and under ſuch Conditions as: he ſhould 
pleaſe. 


An Oath alſo for obſerving this Statute is appointed , 
and it is made Treaſox to refuſe jt, or to diſturb or in- 
terrupt any Perſon to whom it. is limited by this A&, or 
ſhould be by the King, purſuant to the Power given him 
thereby. | W- 


This is abundantly . ſufficient. to prove-, That it was the 
univerſal Opinion of that Age, That the Succeſſion was wholly 
under the Controul of Parliament, who not only limited it as 
they pleaſed themſelves, but ſubjeFed it to Conditions, \and to 
the Appointments of others. But the thing was in its own 
Nature ſo evident, that they who had the greateſt Reaſon, 
and were moſt concern'd to do it, did never preſume to 
queſtion the Power of a Parliament in this Point. - 


Lethington, Secretary of Scotland, 1n a Letter of his, writ- 
ten to Sir William Cecill, then Secretary of State here, where- 
in he argues in behalf of the Title of his A4ſtriſs, Mary 
Dueen of Scots, to ſucceed Queen Elizabeth, againſt a pre- 
tended Diſpoſition made by the laſt Will of Herry the 
Eighth, to his Neece, the. Lady Frances, Daughter to the 
French 9neen , if his own Iffue faild, ſays of theſe Statutes 
that gave the King Power to diſpoſe of the Crown, That 
they were againſt Equity to diſinherit a Race of Forreign 
Priaces , and. that they were made 1n an abrupt Time , (as 
he terms it 3) but yet he confeſles , that ſince the thing was 
done, it was now valid and unavoidable, unleſs ſome Cir- 
cumſtances did annthilate the Limitation and Diſpoſition made 
by King Henry's Will. 


fad 


| (13) 
. "And ſo heproceeds to prove that'the power which was given'to'the Kin 
Hy theſe Statutes, was not purſued, (* which it ought to have'been moſt-ſtrit- 
ly, -and in aprecife Fonn,.;) for that the Kinp never ſigned the Wilt burchar - 
His name, ſet roat, wis forged : Nay, I will veriture ro'fey thar in all the 
.Boeks which-were written: ro-ſupport the Claim of: thc _ Duter again(t 
King Henries Will, (though the whole power and -wealth of the Guiſes were Treatiſe of 
(employed' to ſenievery- wit at work 'on that Deſign.) there was never any the Title of 
Kreſs — it, or foanuch as a pretence that theſe Atts of Parliament wete Queen Mary 
vaid or ideffecturl in themſelves, * {n that Diſcourſe which wis publiſhed by *o che Succeſ- 
FI conmoted by Sir. Arthoty Brown one of the Jiſtices of be 


-or Common Laws could give ; yet there tht Authdrity'ef the Parliament in the 
eaſe, 'and:.the validiy of theſe Statutes is! all-alohg admitred.” "Indeed rhey 
Sideavonr, toput ome other conſtrutionupen the Statutes; birt their-grear 
Axgument is; "That King Remy; 'asKang;; hid no:power 46 _—_ of the 
Gxbwh, - and therefore theſe Laws onfy gave hithan Authority; '>ntl madehim 
-only bs it were a Commiſſioner, arid therefore; as'all other Authorities, ('elþe- 
<&ally:beidg dt Derogariotr of” the edurſe of the Common Line, ) was to be 
ſtriftly followed: Fhey allow that he had ſafficierit power to*Deviſe, arid thar 
ht might Hoftodcably kwwve uſed that Power:; but that he ever Uidexerciſe thar 
Authority, is the thing -denyed;- But: ix iStithe forus to goon. © 2 
Edward thtSixth ſucceeded his' Father, and: ho rod rm a power, which 
{urily no-Kittg ever had; to difpoſe of his Erown'by the Will. Bit that dilpo- 
ſition ſerving to no. othet putpole bur tothe Rultie oF rhe oy Frhd- G46! His 
Siſter Queen Mary firſt, and after Queen Elizabeth afdyW the'C rowntrording 
1© the Limiration of the Statute ' 35-7: $:'c, x: afid'that one' of 'theth hatl no 
other Title, 'mulſt bz agreed by all: For Queen Curherint was-alive at the time 
when Elzaberh was born: #6 thar if the firſt Martigge waSunlawful;Queen Af-- 
Ty; and if the ſecond was unlawful, Queew Elizabeth ftiuit neceſſarily have been 
Wegirimatesu:.. 400 Oo HTS ONT 999 ROT” edt ones 
- ' cannot but obſedve.one:paſſage to our profent purpoſe, which'T micet With 
in the time of Queen Mary, Sir Edward Mhntaphe firſt Lord: Chicf-Jiiffice of 
the Common Pleas, and afterwards of the Kings ch - ( one who Hd the re- Mores Reports 
putation of theableſt and wiſeſt Lawyer of -his Ape, )' beitig accuſed t&have 827. & $28. 
drawn the Will of E#wvardthe Sixth, whereby chat Queen ws to have Veen 
difinherited, and'beiny in great danget' _ that account ;/arewup a State 
of his own caſe, and therein ſets forth that the gredt reaſon which prevailed 
with him to obey the King in that pattiailar, andipon which hedid Rillrely 
for his indemnity, was, that 1f Queen Mary care tothe Grown, I tobkit by pun = 
force of the Act of Parliament which did limit it to her iti Remainder; {© thiat Church-Hi- 
ſhexarme in as a purchaſer and not in privity of eſtate to her Brother,and con- ſtory 115. 8. 
quently could not puniſh. T reaſons or offences commitred in his time: fol. 5. 

. -4 muſt needs alſo obſerve, that in the Articles tnade upon the Marriage of 
Q. Mary with Ph. of Spain,which were confirmed by Act of Parliament; the ſe- x Mar. Part. 2. 
yer4 Crowns atid Territories of Philip are diſtributed part toCharles the Infant cap. 2. 
of Spain,patt to the 1/e of the intended — it does appear not 
only what opinion all Enrope had of the power of dn-Engliſh Parliament, but al- 
fo that by the conſenc of the Eſtates of other Realms, Crowns might belimited 
and-difpoſed our of the ordinary cdnrſe of Deſcent. | | | 

' Iathe firſt year of @ueen Elizabeth, The Parliament recognize her Title 
to the Crown, with egreſs Relation to the Srathre 35 H. 8. Which inveſts it x £132. c. 3. 
in her and the heirs of her Body, and do enatt that the Limitation made by I 
chat Statnte ſhall ſtand:and remain as Law for” ever, and-all Sehtences; Jhdge- x £154 5. 5. 
ments and Decrees to'the contrary are declared to be yoid, arid appointed to 
betancelPd. And the ſeveral offences'which are trade Treaſon by another 
Statute in the ſathe year,are all reſtraiwd £o'the Quiet aid the Hefre'of her Bo- 
dy only. 'The Parliament intending: t6 _ that new ſecurity ho _— 

eopn,? tha 


, 


Common $99 7-38, 
lets; who was {(mJudge Dodderidges opinion ) a petſor of 4h fricotnparable 2219, Engj. © 
ſharpnels:df War, There was all the bet: that learning either in Divinity,Civil Lawyer. pag.$- 
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Strangways 


ment, with the.Queens allent, ; is n0þ-9r;Qught, not 29 be: for;ever of ſufficient 
force to bind and Govern all perſons, thein Rights and:Titkesthat.may claim 
any Intereſt or Poſſibility in or to the Cyown in, Poſſeſſran, Reminders, Taheredtapnce, 
Succeſſion or otherwiſe, It were well if foe raſh men, whoprefume, inctheir 
diſcourſes to reſtrain the power ob tbe Parliament, ('thatis, the King, Lords 
and Commons, ) in the great buſineſs,of che; Succeſhon;;.cwatild be fo wiſe 55 
to remember this Act, . Couch is ſtill in force) apdrbe;peraltytotivhich they 
ſubject themſelves. by fuch fawcy;Tatk, - That incompdrable Scates-man the 
Lord Burleigh had another kind of .opigion of. the - Security which-an A& of 
Parliament could gjve his Royal:Miſtreſs, by making the Scottiſh Queen:.(. the 
 Popiſ Succeſſor of that time). unable and unworthy of the.Succeſſion;; ' as ap- 


Ambaſlad, fol, P&ars in a Letter. which'he-,wvrore: about this tims to Sir Francis Walſumghani, 


then Ambaſladour in; Frepee, |... 


27 Eliz, cap.1e. 18 the, dwemy Sevemh;year of Queen Elizabeth, 16 was: enacted that if any In- 


vaſiog was-male, or Rebellion-ox ather thing tending: to the:hnrt of Her per- 
fon by or far; or with the privity of-any one who ſhould or might pretend Ti- 
tle to the Grown, and the {ame ſhould beadjudged-in fuch manner as that Law 

appoints, then every perſon againſt whom ſuch Judgment ſhould be giyen, 
ſhould be exduded and drjabled far eyer to bave or claimthe Crown," And thatithe 

Subjects of this Realm Jawfully might by all forcible and poſſible means, pur- 

| ſue all £ offenders : And their Ifſues afſenting or privy thereto, are in like 
manner d1{abled and to be purſued, And;this Act was made in purſuance.of an 

ociation enter?d into by the People ip-the vacancy of Parliament out of their 


great, zeal for the preſervation. of the life of that excellent Princeſs. 
By vertue of his Statute Mary Queen. of Scotland was afterwards executed, 


Hiſt. of Mary as appears by. the Commiſſion tor her Txyal. | 


ucen of 
Scotland, fol. 


179% 


King James her Son who was a wiſer Prince, and not. wholly govern? by 
Prieſts as his Mother was, Hhovgh he had the ſame pretences that ſhe had, yer 
never diſputed his Right, or ſer. on; foot any Title during, the life of the ever 
Renowned Queen ; thenugh ſe would never ſuffer him to be declared her ſucceſſor. 
He was too wile to incur the like difability as his Mother had'done, and #0 &on- 


teſt a Title - Eſtabliſht by Parliament. 200 | - 
After Queen Elizabeths. Death, The Act of Recognition made upon Kin 
Fames his coming to the Crown, doth particularly iniiſt upon that Title, whic 
was railed by Act of Parliament to, Henry the Seventh, and the Heirs of his 
body. and that immediately-upon the Bueens deceaſe the Crown deſcended and 
came to King James ; ſo that you ſee the Title of Queen'El;zabeth is again ac- 
racicddt ty Parliament. And the entail made by the Statute of 35 H. 8. 


| being ſpent upon her death. without Iſſue, King James comes in as next Heir to 


+ * 


the old entail made the;firſ# year of Henry the Seventh. ee 

Thus have l ſet down before, you the whole courſe of the Engliſh Succeſſion 
as plainly, as truly, and. as briefly as is poſlible. I ſhall leave every man to 
make his own obſervations on-this Hiſtorical Deduction : But this one obfer- 
vation I believe all men muft make from ir, That it hath been the conſtant 
opinion of all ages that the Parliament of Emgland had an unqueſtionable 
7 4 power 


(15) 
power to Limit,Reſtrain and Qualify the Succeſlion as they pleaſcd,and that in 
ut Ages they have put their” power in practice ; {nd that” the Hiſtorian had 
reaſon for ſaying that ſeldom or never the third Heir in a right Deſcent en+ panel, fol.s. 
joy?d the Crown of England. © nn | ' in vita He to 
"Ir were as caſie to ſhew that. in all other Kingdoms the next »f Blood hath 
been frequently excluded from the Succeſſion , but the Hiſtory of our own 
 Conntxey is our buſineſs ; yet I.camort forbear reciting the Speech which Am- 
baſſagors Tent from the Starcs of France, made to. Charles of Lorrain, when 
they had ſolemnly. rejected him *(though he was Brother ro Louys 4” Outrenes 


4 - , 


and next Heir to the Crown)and had eleCted Hugh Capet for their King: They 

rokd hſm thar every one knew that the Succeffion of the Crown of France bes Gerr. du Hail. 
longed3o him, and not Hugh Caper. Bur yet (fay they) the very ſame Laws {ib-5-an- 588. 
W hich you chisRight.of Succeſſion', do judge you alſo unworthy of the 

fans ; for that you have'nor hitherto endeavoured ro frame. your imanners ac- 


cording to the Ptefcript of thoſe Laws, nor orig, o the uſages and cu- 
ant f your Countrey,' but rather hqve ally*d your RIfwich the German. Na- 
Hon onr old Enemics, anUthave Toved their vite and bate, manners. Wherefore 
ſeeing you have forfikcn the ancignt virtue and ſWeetnefs of your Countrey,we 
haveallo forſaken and abandon*d yoy;and have choſen Hugh Caper for our, King, 
and'par you back, and this without any fcruple bf Confcience at all, eſtceming 
Jr herter and morejuſt to tive under himy,cnjoying Ont Ancient Laws, Cuſtoms, 
Priviledges and Liberties, .than under you the Heir by-Blood in oppreſſion, 
{range Cuſtoms and Cruelty,” F jo] as thoſe whoare to make 4 Voyage at Sea 
dv nigt.mtwch conſider whether the Pilot be owner of the Ship , but whether he 
de $kilful and wary ; ſo our care is to have a Prince to Govern us gently and 
paÞpity, Tobich is the end for which Princes were appointed) and for theſe 
awe Judge this man fitter to be our King. > OO. 
;__ Cextainly it were a molt da 6 ry thing to have'an opinion preyail, that 
the. Kive'in concurrence with his Parliament ſhould nor have power to change: 
the Uſteet. order of: Succeſliop, though the preſervation both of him and his, 
ople did depend upon It. © For ix does direCtly tend to Anarchy, and makes 
Ne overnment to want power £0 defend it 6, by making ſuch Alterations. 
35 the-yariety of Accidents in ſeyeral ages may make ablolutely neceſſary, There 
muſt be, 4' ſupreme pncontroulable power lodged ſomewhere. And the men 
who talk at this rate, can hardly find where it is Todgedin England, if not in the. 
King, Lords 2nd Conimons in Parliament. es 
But. when #'man begins to asKa Reaſon of this Doctrine of theirs, that proxi- 
mity of Blood does givea Title unchangeable by any Humane Laws; [The tea» 
chers of it differ exceedingly;ſome of them tell us of a Divine Patriarchal Right, 
which Kings: 2s' Natural Fathers of their People have derived down to them 
from Adam. And this Notion though it be no older than the qo Age, has 
been yery. frequent in mens Mouths and Books, arid has much pleaſed of Tate 
(as new thi s uſe to do(.. But they conſider not that if this be true, there 
nevercankebur one Rightful Monarch in the Univerſe , That is He only who 
is' the dire and Lineal Heit of Adam then living. And thus theſe, great Pa- 
trons of Abſolute Power, inſtead of ſupporting, do ſhake the Thrones of all 
the Pritices.in the world, ſince none of them at this'day can make ont any ſuch 
Tale. | T5 PT” 
There are others who Being deſirous to beſtow upon the Crown a Comple- 
ment of the like nature, which they were at the ſame time obtaining from. it, 
have declared in general, That Monarchy is of Divine Right, That Princes ſuc- . 
ceed hy the Laws of God, That their Title is not ſubjeCt to any earthly cogni- 
zance, rior owing to any conſent of the People. But the conſequentes 'of this 
opinion'are not once conſider*d by theſe men, that thereby the property of all 
SubjeRs, and the Laws of all Countreys, are deſtroy*d together. For no Hy- 

e Laws or ContraQs can bind or reſtrain a Power divinely Inſtituted., HOP Card. Pullav. 
if you like it better in the words of a great Cardinal) A Jurisdi&tion which is of nij.conc. Trid. 
Divine Right, is not alterable by the will or power ofrftian, "© ES "t. 18. caps 15. 
I Ws 9917 + Rs 50D T1 ©: Beſides; 
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Beſides all communities Which live under anorher Form of Gove ramient; ; muſt 
| uilty of violating this Divine Inſtitution. And perbaps there are few others 
Wo: Sr the Great T*rks Dominions, which are gOvern'd as they ought to be. 

' 1: In what a damnable condition are the V, enetians and the Netherlands .yho 
admit. no Monarch at all? Poland and the Empire, who Elect theit Princes, and 
will not hear talk of this Divine Right of Succeſſion ? 

Aragon, where they do not on! p] elett their King, but tell him ic? this 
Coropation, that they Yall Depoſe him if he obſ A not the conditions Which 


rhe vire from þim, .and have a fetled Officer calld EP Tult# 
, roſe? . Nay, even France og tle tis notoriouſly Kool, EE 


Þ parpole: from this Divine Righ 
That Goverament 1 2 of Netut is and <erived fro, Gad, is nal. 
thing is triare natural in-Man than the Deſire of Society, and withput'G M64 


ment Society would be intolerable. But can it be proved from lietice that the 
Goyernmeat cannot be moulded into ſeveral Forms agrecable-to the Intereſt 


and. Dilpofitions of -veral Nations, and” may not be varied. from, time to time 


as occaſion. requi yy BE. niucual conſent A the Governouts, ad, Oy 


who are Governed 
And 4-8 all pretences « f this kind, let any, [place of ScriprateH [7's 
God oli Es 4 peop Eto this or that Form, ul they haye, 7 prone 

SIAto it by 7 ſons Att of their own ? 
o agree, that if God by any extradrdinary Revelation his ordaif 4; any 
fort of Government, or by: 5 inumediate Denomination has conferd a 
dom: . any Family,. and has dizetted in what order the Crown {hall diſcend, 
that | all men are bound to ſibmit to it and acquieſce ih the Divine Will, as ſoog 
as it is deatly and eyidently made out go ther, but they mult nor be may if 
men. expect ſuch an Evidence, .. 

"There isa third ſort of men, who tell us this Ream being entirely { died 
by et onquerout, and by hiq left ro deſcend to his Heirs, none. f theſe 

0 erive 4 Title uniter him, can wake thoſe who are to ſucceed of 
ay: Ne ich fey Ou iefgmk but mai Fave the Crown as free tO. d.them 
& they themſelves nat on their Anceſtors, 

"twill fot bere inſiſt upon the danger that any fince runs into who founds 
ns is Tits jn force, TT will. be hard 0 prove that ſuch a. one bode not 

560d a Title open for every man who can make himſelf rong os ongh 

Nor Sl Con- 


L rrouble my Tal 20 ſhew, that all Conqueſt "does not pu 

from fo an abſolute Rig jet, .Though it be moſt evident, yy caſe of 
Firſt, who dig yh Sword, proſecute a claim of anather narur 
f went only to Re Mar Right, A after conqueſt reſted j it. rH 
Er the Crown 25. the Gift of King Egv4, and to vi 

Titlehe.cnter oo with Arms. And though his Relation to the Crown was Fen 
remote than that of Edgar Athiling, (then a child) yet his Title vas better 
than Hzro/ds the preſent rows 1, who could pretend no kindred at all nd 0d Who 

had hiniſelf$worn to ſup e Grant to William, Nor did he | 
by conqueſt, (though | Dn 'of Conquerour was givet: hint by fo elites, 
Gs Del * but eto to the oxders of the Kingdom, deſixons' rather to 
have his Teſtamentary Title, than his Sword to make good his ſucccſſion. © But 
I will admit that he made an abſolute conqueſt, and then theſe-men will gtant 
tharhe might himſelf diſpoſe of this conquer*d Kingdom. Therefore if be did 
Tot leave it pol deſcend in ſuch a manner as they! would have it go, nor. Uid in- 
ſkitnte any fch fore of Succefſidn, ſurely this Ar Sens of theirs will fall to the 
ground. Now ?tis plain that he never defigind that the Crown ſhould deſcend, 
by gave it to his cond Son, aud thereby gave an early example of excladeng 


an ins the 
" Y, oe: exh object ch the Fundamental Laws of the Land againſt which 
&of Parliament can force, have ſo eſtabliſſit the Succeſſion that, 
rhe food, df it cannot be alter*d, This is ſutdy a.new diſcovery unknown to 


bug Foxe-fathers, as the foregoing Hiſtory does abundantly prove. But = 
theſe 


es net goes 
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theſe objeftors be asked by what Authority theſe imaginary Laws were made 3 
For if -an Authority equal to that which made them be ftill in being, -That Au- 
thority may certainly repeal them when ever it pleafes ts cxert it {elf. If the 
King alone made them, no doubt but that he may change them tbo. --"W they 
will ſay they were made by. the diffuſive body of the people; \ they Tun be- 
fore they are aware into the guilt of worſhipping that Idol 1he Muleitude, and 
make a- great ſtep' towards placing -the foundation of the Governmentupon © - 
contraRt and content. But then let them produce thoſe Laws of fome' Authen- 
tick memorial of them, before it be ex:Qed from vs to believe there wereever 
any: ſuch. | | | CI TEOS ROcED 
. Yes, they will fay, there is ſuch an ancient Law acknowledged by alt-the 
Judges, and known to every man, that the Deſcent of the' Crown pilrSes all 
Defets whatſoever. This Maxim as it is uſually repeated is in thef>s words, 
and this might be admitted , and yet could not be pertinently -applyU 'td' a 
.caſe-where the Defcent it ſelf is prevented by a Law. '. But 1 witt not Take atl- 
vantage of their words, but will confider the Objettion, as it Rtknds Mm chat 
Book: where the firſt mention of it was made, and that is in the Tear: Book of ; ;7... 4.4. 
Henyy the Seventh, it being faid there by the Judges, That the King was perfoh @ue le Roy fur 
Able and Diſcharged of any Attainder eo facto, that he took upon kim the Gd- /# perſon able 
vyernment, and to be King. =p TUNIS Rte 9 : diſcharge 

.Firft, This was not only an extra-judical opinion , but 'was not pettinent Far ang po 
to the Queſtion referr'd to their conſideration, Whether thoſe who were chi- 2: qu i 
ſen- into the Houſe of Commons, and were at that time attainted"of Treaſon pri ſur lui le 
might fit in Parliament, till their ' Attainders were Reverſed;' and they all {2 & «fre 
agree that their Attainders ſhould firſt be annulled. 'But then'they procedd ro !* 
ſay that there was no neceſſity that the Kings Attainder ſhou{d 'be Reverſed, 
for that he might enable himſelf, and needed not any' At of Reverſal. But 
ſorely they ſaid very wiſely in what they faid, for he who had won'a' Crown 
in the field, had gone a great way towards enabling himſelf ro wear if.  Moft 
{ure it is that if an A of Reverſa] were neceſſity. before he could fir, that 
Then it was impoſſible he ever ſhould fit 'there, becauſe no ſuch AR could be 
made without the Royal Aﬀent. - Henry the Seventh was then King de fatto, 
and in poſſeſſion of the Throne, and it was ſomewhat of the lateſt to confider 
whether he was qualified or not. rnge it had been Rrange {elf-denyal in 
the Judges, and a negle& of themfelves, (which is not uſual with them) to have 
alledged an Incurable Diſability in the King, from whom they had'their Parents 
and Authority. 

In the next place let us conſider what precedent the Judges cite to jiſtific 
this opinion of theirs, and how appoſite it is. Hemy the S:xth being driven 
out of the Kingdom by Edward the Fourth, The Conquerour calid a Parliament, 
and got an Attto pals, whereby Henry was diſabled to hold the Crown: About 
ten years after, Henry regains the Kingdom, and upoh this re-accefſion to 
the Crown (as 'tis uſually calPd) This Act 'is never -repeaPd. But does not eve- 
ry Child fee the Reaſons of it ? For if Henry was Lawful King, (and before he 
was not to doubt that) The At it felf was void in as much as it wanted the 
Royal Aﬀent, So that for him to have procured an Act of Repeal had been to 
affirm a Title to the Crown in Edward. © But without doubt this opiniorr of the 
Judges as it is apply*d by the Objettors, was new and unheard of before. We 
ſce the King of France was otherwile informed by the learned men in the time of 
King Fohr, for they thought his Blood corrupted, and him uncapable of taking 
the Crown by Deſcent, becauſe he was Attainted of Treaſon, which prevailed 
with that King to ſend over his Son Lewss, to put in his claim in right of his wife, 
who was the next Heir. It aſſo ought to be obſerved that the true Reaſon why 
the generality of the Nation did fo long approve the Title of the Houſe of Lamn- 
caſtcr, was becauſe all the Princes of the Houſe of Terk were Attainted of Trea- 
ſon, and their Blood corrupted. But as foon as ever-this corruption was purged, 
and Richard Dwche of Tork, was declared Heir Apparent by Parliament, the people 
{0on forſook the Lancaſtrians, and let the Houſe of York in the Throne. 


Mu, Wflin. 
275. V. ſupra: 


Nay; 
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Nay, the very learned men of the tame Age with theſe Judges, thoogh quite 
otherwiſe, as will appear beyond contra-1& ion in this ſamous. caſe which fol | 
lows. Richard the Third had two Elder Brothers, Edward and George Duke of 
Clarexce. Richard deſigning to tecure the Croan to himſelf, had procured rhe 
Children of Edward to be declarcd lilegitimate, yer. ſtill the Duke of Clarence 
had Iflue living which might pretend. but oblerve what the Parliament fay 

77.Sup. & Cott. (as to this) in the firſt year oi Richard the Third : © That in the leyenteenth | 

Rec. 709, CT yeax of Edward the Fourth, George Duke of Clarence was Attainted of Trea- 
« {on, by reaſon whereof all the Ifue of the ſaid Georze was, and is Dilabled 
* and Barred of all Right and Claim, that in any cale he or his Iſſue might have 
« or challenge by Inheritance to the Crown and Dignity Royal of theſe Realms. 
<« Aﬀet that we conſider that you be the undoubred Heir, ce. And fo they 
& proceed affirming that all Learncd wen in the Laws do approve his, Title. 
You ſee within leſs than three years before this opinion of 'the Judges; The 
whole Parliament do rot only give their opinion, but aſſure you that all Learned 
men of that time held: clearly that an Arttainder did hinder the deſcent of the 
Crown, and incapacitate the perſon to take it. Nay, what goes yet further in 
this matter, Richard himſelf, though he was as jealous to ſecure his Title as ever 
Tyrant was, and had as goed acvice to difcern rhe moſt diftant danger: though 
he was always reſtleſs in endeavouring to get the Earl of Richmond into his 
Hands, who was a very. remote pretender, and only deſcended from a Baſtard 
of the Houſe of Larcafter, yet he fear'd nothing on this fide. He knew how 
he had wrong'd the Children of his Brother Edward, and could not be. ar 
eaſe till he had ſent them out of the World, but he ler the Children of his 
Brother Clarence live , without apprehending any danger from them becauſe 
their blood was corrupted, and. all po{bbility of Deſcent taken from them by 
the Attainder of their Father. It was this only preſerved them. alive, and 
not any remorſe of Conſcience or any nicenels in ſending another Nephew out 
of the World after thoſe whom he had diſpatcht before, This notable caſe 
attended with theſe circumſtances, will convince every man either that the 
Judges intended no ſuch thing by their opinion as ſome .men fancy, or-elfe at 
ons that extra-judicial opinions were then as Apocryphal as they have been 
Ince. 

Conſider Laftly, the unreaſonableneſs of this Dotrine which tends direaly 
to ſubvert Government, and to put the life of the King Regnant into the hands 
of his Succeſſor. The next Heir may commit Rapes and Murders and Treaſons, 
Burn Cities or Betray Fleets, may conſpire againſt the lite of his Prince, and yet 
after all, if by Flight or Force he can {ave himſclf, till ſome of his accomplices can 
get the King diſpatcht, in ſpight of all, Laws and Juſtice he muſt come to the 
Crown, and be Innocent. 

But when I refle& what ſort of men I am arguing with, and how willingly 
they uſe to ſubmit to Authority, I think I ſhall convince them beſt by citing the 
opinions of two great men, the one a Cardinal, the other a Lord Chancellour, 
both of them Martyrs for the Papal Supremacy, I mean Fiſher and Sir Thomas 
Moor. And if their Judgments approve the power of Parliaments in the buſineſs 
of the Succeſſion , it cannot but weigh very much on ſizch occaſions as this. 

; "Tis well known how reſolution even to death they refuſed the Oath of Suc- 
"4G 1 cefſion which the Parliament had framed, becauſe therein the Kings Supremacy 
19.2 fOl-15: nas avow'd, and therefore they cannot be ſuſpe&ed to diſſemble, when at the 
very {ame time they declared, that if that of Supremacy was leit out, they would 

willingly Swear an Oath to maintain the Succeſſion of the Crown to the Iiſne 

of the Kings preſent Marriage, as it was then eſtabliſht by Parliamenc, and gave 

this reaſon for it, that this was in the power of a Parliament to determine ; 

but not who was ſupreme head of, the Church. Sir Thomas Moor went further, 

and own'd a very ſtrange opinion of their power in this point. But: he fays 

expreſly at the ſame time, that the Parliament had unqueſtionable Authority 

in the ordering of the Succeſſion, and that the people were bound to obey them 


therein, 54 
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| Aﬀter the Teſtimonies of theſe two great Papiſts, it will be little to add the 
Teſtimony of a Proteſtant. But yet 1 will mention what Sir Walter Rawleigh 
(who was no inconſiderable man, though a Proteſtant) ſays in his Incompara- 
ble Preface to the Hiſtory of the World : Without doubt (ſays he) Humane 
Reaſon would bave judged no otherwiſe but that Henry the Fourth had rendred 
the Succeſſion as unqueſtionable by the A& of Parliament which he had pro- 
cured to entail it on his Iflues, as by his own Adt he had left his enemies pow: 
erleſs. | | 
But ſinking men acnch hold of every thing, and when they cannot object to the 
validity, they will tell us, That ſuch an A& of Parliament to difinherit the next 
Heir is unjuſt and without a ſufficient ground, 

[ will not at preſent enter into the diſpute how far the difference of Religi- 
on, which will alſo neceſſarily draw on a change in the Government, does julti- 
fie men in ſeeking to preſent the two deareſt things on earth in an orderly and 
lawful way. 1 will not (though [ ſafely might) challenge theſe men to tell me; 
where evcr any ſettled Nation which had Laws of their own, and were not 
under the immediate force of Conquerour, did ever admit of a King of ano- 
ther Religion than their own. I will not inſiſt on it that the Crown is not 4 
Bare Inheritance, but an Inheritance accompanying an Office of Truſt, and that 
if a mans defe&s render him uncapable of the T ruſt, he has alſo forfeited the 
Inheritance. I need not ſay how far a Nation is to be excuſed for executing Juſtice 
ſummarily, and without the tedious formalities of Law, when the neceſſity of 
things requires haſte, and the party flies from Juſtice, and his confederates; are 
numerous and daring, and the Princes life in danger. 

'But this I will ſay, that if the Parliament have power in this thing, which I 
need not prove, by ſhewing that the ordinary courſe of Law allows Heirs to 
be difinherited of Fines and Recoveries, and that the Parliament in all' ages 
has frequently done it by making A&ts to alter the ſtrongeſt Settlements, where 
Equity has DiQated it, though the Heirs were never in any wiſe criminal. 
There according to Sir Thomas Moors opinion the people are bound in conſci- 
ence to obey their Laws, and muſt not pretend to enquire whether they were 
made upon juſt grounds. - For by the ſome Rerſon they may pretend thart all 
other Laws were made without juſt cauſe, and refuſe obedience to any of them. 
And ſurely thoſe that ſhould do ſo, would be an Excellent Loyal Parry. God de- 
fend this Nation from ſuch Loyalty, as oppoſes it ſelf to the King and the Laws, 
and God defend the King from the pretended Duty and Submiſhon of thoſe men, 
who whilſt they talk of his power ſo tuch Renounce it openly, and oppoſe what 
would be the greateſt ſecurity of his perſon, and in effect {et up his Succeſſor 
aboye him; even in his life time. 


FINTS: 


